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mitted (subject to audit)), as determined by the Sec-
retary. 

‘‘(ii) RESIDENT LEVEL.—The term ‘resident level’ 
has the meaning given such term in paragraph 
(7)(C)(i). 

‘‘(iii) OTHERWISE APPLICABLE RESIDENT LIMIT.—
The term ‘otherwise applicable resident limit’ means, 
with respect to a hospital, the limit otherwise applica-
ble under subparagraphs (F)(i) and (H) of paragraph 
(4) on the resident level for the hospital determined 
without regard to this paragraph but taking into ac-
count paragraph (7)(A).’’. 

(b) IME.—
(1) IN GENERAL.—Section 1886(d)(5)(B)(v) of the Social Se-

curity Act (42 U.S.C. 1395ww(d)(5)(B)(v)), in the second sen-
tence, is amended—

(A) by striking ‘‘subsection (h)(7)’’ and inserting ‘‘sub-
sections (h)(7) and (h)(8)’’; and 

(B) by striking ‘‘it applies’’ and inserting ‘‘they apply’’. 
(2) CONFORMING AMENDMENT.—Section 1886(d)(5)(B) of the 

Social Security Act (42 U.S.C. 1395ww(d)(5)(B)) is amended by 
adding at the end the following clause: 

‘‘(x) For discharges occurring on or after July 1, 2011, inso-
far as an additional payment amount under this subparagraph 
is attributable to resident positions distributed to a hospital 
under subsection (h)(8)(B), the indirect teaching adjustment 
factor shall be computed in the same manner as provided 
under clause (ii) with respect to such resident positions.’’. 
(c) CONFORMING AMENDMENT.—Section 422(b)(2) of the Medi-

care Prescription Drug, Improvement, and Modernization Act of 
2003 (Public Law 108–173) is amended by striking ‘‘section 
1886(h)(7)’’ and all that follows and inserting ‘‘paragraphs (7) and 
(8) of subsection (h) of section 1886 of the Social Security Act’’. 
SEC. 5504. COUNTING RESIDENT TIME IN NONPROVIDER SETTINGS. 

(a) GME.—Section 1886(h)(4)(E) of the Social Security Act (42 
U.S.C. 1395ww(h)(4)(E)) is amended—

(1) by striking ‘‘shall be counted and that all the time’’ and 
inserting ‘‘shall be counted and that—

‘‘(i) effective for cost reporting periods beginning 
before July 1, 2010, all the time;’’; 

(2) in clause (i), as inserted by paragraph (1), by striking 
the period at the end and inserting ‘‘; and’’; 

(3) by inserting after clause (i), as so inserted, the fol-
lowing new clause: 

‘‘(ii) effective for cost reporting periods beginning 
on or after July 1, 2010, all the time so spent by a 
resident shall be counted towards the determination of 
full-time equivalency, without regard to the setting in 
which the activities are performed, if a hospital incurs 
the costs of the stipends and fringe benefits of the 
resident during the time the resident spends in that 
setting. If more than one hospital incurs these costs, 
either directly or through a third party, such hospitals 
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shall count a proportional share of the time, as deter-
mined by written agreement between the hospitals, 
that a resident spends training in that setting.’’; and 

(4) by adding at the end the following flush sentence: 
‘‘Any hospital claiming under this subparagraph for time 
spent in a nonprovider setting shall maintain and make 
available to the Secretary records regarding the amount of 
such time and such amount in comparison with amounts 
of such time in such base year as the Secretary shall speci-
fy.’’. 

(b) IME.—Section 1886(d)(5)(B)(iv) of the Social Security Act 
(42 U.S.C. 1395ww(d)(5)) is amended—

(1) by striking ‘‘(iv) Effective for discharges occurring on or 
after October 1, 1997’’ and inserting ‘‘(iv)(I) Effective for dis-
charges occurring on or after October 1, 1997, and before July 
1, 2010’’; and 

(2) by inserting after clause (I), as inserted by paragraph 
(1), the following new subparagraph: 

‘‘(II) Effective for discharges occurring on or after July 1, 
2010, all the time spent by an intern or resident in patient 
care activities in a nonprovider setting shall be counted to-
wards the determination of full-time equivalency if a hospital 
incurs the costs of the stipends and fringe benefits of the in-
tern or resident during the time the intern or resident spends 
in that setting. If more than one hospital incurs these costs, ei-
ther directly or through a third party, such hospitals shall 
count a proportional share of the time, as determined by writ-
ten agreement between the hospitals, that a resident spends 
training in that setting.’’. 
(c) APPLICATION.—The amendments made by this section shall 

not be applied in a manner that requires reopening of any settled 
hospital cost reports as to which there is not a jurisdictionally 
proper appeal pending as of the date of the enactment of this Act 
on the issue of payment for indirect costs of medical education 
under section 1886(d)(5)(B) of the Social Security Act (42 U.S.C. 
1395ww(d)(5)(B)) or for direct graduate medical education costs 
under section 1886(h) of such Act (42 U.S.C. 1395ww(h)). 
SEC. 5505. RULES FOR COUNTING RESIDENT TIME FOR DIDACTIC AND 

SCHOLARLY ACTIVITIES AND OTHER ACTIVITIES. 
(a) GME.—Section 1886(h) of the Social Security Act (42 U.S.C. 

1395ww(h)), as amended by section 5504, is amended—
(1) in paragraph (4)—

(A) in subparagraph (E), by striking ‘‘Such rules’’ and 
inserting ‘‘Subject to subparagraphs (J) and (K), such 
rules’’; and 

(B) by adding at the end the following new subpara-
graphs: 

‘‘(J) TREATMENT OF CERTAIN NONPROVIDER AND DIDAC-
TIC ACTIVITIES.—Such rules shall provide that all time 
spent by an intern or resident in an approved medical resi-
dency training program in a nonprovider setting that is 
primarily engaged in furnishing patient care (as defined in 
paragraph (5)(K)) in non-patient care activities, such as di-
dactic conferences and seminars, but not including re-
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